
JLRlSDlCTlOhAL DETERMlhATlON 
U S  Army Corps of Eng~neers 

DISTRICT OFFICE: YEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2004-00790 

P R O J E C T  LOCATION INFORMATION: 
State: New York 
County: Richmond 
Center coordinates of site [latitude/longitude): lat:40-31-18.9840 lon:74-12-51.0120 
Approximate sire of area (parcel) reviewed, including uplands: 1 acres. 
Name of nearest waterway: Raritan Bay 
Name of watershed: RARLTAN BAY 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [XI Date: luly 8, 2005 

Site visit(s) [ 1 Date(s): 

Jurisdictional Determination (JD): 

[XI Preliminary ID - Based on available information, [XI t i ~ r e  oppeor to be (or) 1: ] there oppeor to be rro "waters of [he 
United States" andlor "navigable waters of the United States" on the project site. A preliminary JD is nor appealable 
(Reference 33 CFR part 331). 

[ ] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331). 
Check all that apply: 

[ ] Tirere are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidanee) 
within the reviewed area. Approximate size of jurisdictional area: 

[ ] Tlzere ore "waters of the United States" (as defined by 33 CFR part 328 and assoeiated guidanee) within the 
reviewed area. Approximate size ofjurisdictional area: 

[ ] There are "isolnred, norr-rrovignble. intm-smre woters or ivellnrrds" within the reviewed area. 
[ ] Decision supported by SWANCCIMigratory Bird Rule Information Sheet for Determination o fNo  Jurisdiction. 

BASIS O F  JURISDICTIOKAL DETERMINATION: 
A. Waters  delined under  33 C F R  par t  329 as "navigable waters of the United States": 
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used 

in the past, or ]nay be suseeptiblc for use to transport interstate or foreign commerce. 

B. Waters  defined under  33 C F R  par t  328.3(a) as "waters of the United States": 
[ ] (1) The presenee of waters, which are currently used, or were used in the pasr, or ]nay be susceptible to use in 

interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) Tbe presence of intcrstatc waters including intcrstatc wetlands'. 
[ ] (3) The presenee of other waters sueh as intrastate lakes, rivers, streams [including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any sueh waters (cheek all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[ ] (5 )  The presence of a tributary to a water identified in (1) - (4) above. 
[ ] ( 6 )  The presence of territorial seas. 
[XI (7) The presenee of wetlands adjacent2 to orher waters of the US, except for those wetlands adjacent to other wetlands. 

Rationale for  the  Basis of JurisdicrionalDetermination (applies to any boxes checked above). I f r h ~ j u r i s d i c t i o ~ ~ a I ~ ~ ~ t e ~ ' o r w e t l o n d  
is riot itselfn navigable water oft i le United Sloles, describecorrrrection(s) to the dowrrstreo,n rznvignble waters. i f B ( 1 )  or B(3) is  used 
os the Basis of./urisdictiorr, docscrne,~r irovigability and/or. irrrerstntecosanerce co,irreclio,~ ( i e ,  discrrss site co,zditiorrs, irzcluding wlzy 
the wolerbody is irnvigoble and/or. how the destrziciion o f t h e  waterbody could oflect irrterstoteorforeign co~nwerce). I f H ( 2 ,  4, 5 or  
6) is rzsed as the Basis uf./urisdictiorr. docutnenr rite rotiorrale used to innke the delernrirration. I fB (7 ,  is used os  the Basis of  
./urisdiclion, docti,lie,lt the rotiorrale used to i n o k  odincerrcy determb?ntio,~: Tlze site is i v i l h i ~  the Sa,ldv Creek/Lenrorr Creek watershed 
with dmiirnze iirrto llie Roritnn Bay irliich is novicable. 



Lateral  Extent of Jurisdiction: (Reference: 33 C F R  p a n s  328 and  329) 
[X] Ordinary High Watcr Mark indicatcd by: [ ] High Tide Line indicated by: 

[ ] clear, natural line impressed on the bank [ ] oil or scum linc along shore objects 
[ ] the prcscncc of littcr and dcbr~s  [ ] fine shcll or debris deposits (forcshorc) 
[ ] changes in thc charactcr of soil [ ] physical markingsicharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gagcs 
[ ] shelving [ ] other: 
[XI othcr: Applicant's photos and drawings 

[ ] Mean H i ~ h  Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lincsichanges in vegetation types 

[XI Wetland boundarics, as shown on the attached wetland dclinearion map andlor in a dcl~ncation report prepared by: 

Basis For  Not Asserting Jurisdiction: 
1' ] Thc rcvicwcd orco consists cntirely of uplands. 
[ ] Unablc to confirm thc prcsencc of waters in 33 CFR part 328(a)(1, 2. or 1-7). 
1: ] Headquarters declincd to approve jurisdiction on thc basis of 33 CFR part 3283(a)[3). 
I 1 Thc Corps has ~madc a casc-spccific determination that the following waters prcscnt on thc site are not Waters of 
~ - 

the united States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by cxcavating andlor diking dry land to collect and 

retain water and which are used exclusively For such purposes as stock watering, irrigation, settling basins, or 
ricc growing. 

[ ] Artificial reflecting or swimming pools or othcr small ornamental bodies of water created 
by excavating andlor diklng dry land to retain water for primarily acsthctic reasons. 

[ ] Water-filled depressions creatcd in dry land incidcntal to construction activity and pits cxcavatcd in dry land for 
the purpose of obtaining fill, sand, or gravcl unlcss and until the construction or excavation opcration is 
abandoned and thc resulting body of water meets the definition of waters of the United States found at 33 CFR 
326.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstatc commerce. 
[ ] Prior convertcd cropland, as determined by the Natural Rcsources Conscrvation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches cxcavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat suhmitted by or on behalf of thc applicant. 
[ ] Data shcets prcparcd.'submittcd by or on bchalf of the applicant. 

[ ] 7his officc concurs with thc delineation report, dated , prepared by (company): 
[ ] This office does not concur with the delineation rcporl, dated , prepared by (company): 

I ] Data shccts prcparcd by thc Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U S .  Geological Survey Hydrologic Atlas: 
[ ] U S .  Geological Survcy 7.5 Minute Topographic maps: 
[ ] U S .  Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U S .  Geological Survey I5 Minute Historic quadrangles: 
[ ] USDA Katural Resources Conservation Scrvice Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StatcILocal wctland inventory maps: 
[ ] FEMAIFIRM maps (Map Name Sr Date): 
[ ] 100-year Floodplain Elevation is: (KGVD) 
[ ] Aerial Photographs (Name & Date): 
[XI Other photographs (Date): Undated 
[ ] Advanced Identification Wetland maps: 
[ ] Sitc visitidetermination conducted on: 
[ ] Applicablcisupporting casc law: 
[ ] Other information (please specify:]: 

'Wctlandsareidentified anddelineatedusing themethodsandcriteria establ~shedin thc Corps WetlandDelineationManual (87Manual) 
(i.c., occurrence of hydrophytic vcgctation. hydric soils and wctland hydrology). 

'Thc tcrni "adjacent" mcans bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made 
dikes or barricrs, natural rivcr bcrnis, bcach dunes, and thc like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE:  NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-00 120 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Suffolk 
Center coordinates of sire (latitudellongitude): lat:40-57-0.0000 lon:73-1-59.9880 
Approximate size of arca (parccl) rcvicwcd, including uplands: 29.5 acres. 
Namc of nearest waterway: Mt. Sinai Harbor 
Name of watershed: MT. SIKAI HARBOR 

JURISDICTIONAL DETER>IINATION 
Completed: Desktop determination [XI Date: January 21, 2005 

Site uisit(s) [ 1 Dare(s): 

Jurisdictional Determination (JD): 

[XI Preliminary JD - Based on available information, [XI there dpprar lo be (or) [ ] there oppeor- lo be no "waters of the 
United States" andor  "navigable waters of the United States" on the project site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[ ] Approved JD - An approved JD is an appealable action [Reference 33 CFR part 331). 
Chcck all that apply: 

[ ] There ore "navigable waters of the Unitcd States" [as defincd by 33 CFR part 329 and associated guidancc) 
within thc revicwcd area. Approximate size of jurisdictional area: 

[ ] There ore "waters of the United States" (as defined by 33 CFR part 328 and associated guidancc) within the 
rcviewcd area. Approximate size of jurisdictional area: . 

[ ] Ther-e are "isoioted, norr-rrovigoble, i,ltro-stoteivorers or we/lorrds"wirhin the rcvicwed area. 
[ ] Deeision supported by SWAYCCiMigratory Bird Rule Infonnation Sheet for Determination ofh'o Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Wate r s  defined under 33 C F R  par t  329 a s  "navigable waters of the United States": 
[XI The presence of waters that arc subject to the ebb and flow of the tide andor  are presently used, or have been uscd 

in the past, or may be susceplible for use to transport interstate or foreign commerce. 

B. Wate r s  defined under 33 C F R  par t  328.3(a) a s  "waters of the United States": 
[XI (1) The presencc of waters, which are currently used, or were used in the past, or may be susceptible to use in 

interstate or foreign commerce, ineluding all waters which are subjeet to the cbb and flow of the tide. 
[ ] (2) The prescnce of interstate waters including interstate wetlands'. 
[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which eould affcet interstate eommerce including any such waters (check all that apply): 

[ ] (i) which arc or eould be uscd by interstate or forcign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or f o r e i ~ n  commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters otherwise defined as waters of the GS. 
[ ] (5) The prescnce of a tributary to a water identified in (I)  - (4) above. 
[ ] (6) The presence of territorial seas. 
[ ] (7) The presence of wetlands adjacent' t o  other waters of thc US, except for those wetlands adjacent to other wetlands. 

Rationale for  thc  Basis of Jurisdictional Determination (applies to  any boxes checked above). ~fhejsrisdict io, ,o/~oleror- i l ,er lo,rd 
is rrot i iseyo novigoble woter of the UnitedStates, describeconrrection(@ to the do~rrrstreo,n rrovigoble worer-s. IfB1.l) or B(3) is rxed 
os the Bosis of Jurisdictiorr. documerrl rrovigobililyorrdior- irrterstoleco~r~~r~erce conrrecliorz (i.e., disc~rss sile coridirio,is, incl~<di,?g why 
rhe worer-body is ,zovigobie orrdior how the destnrctio,? of the woterbody cotrid offect irrierstore or foreign cortirrierce). IfB(2, 4. 5 or 
6) is used as the Bosls of Jurisdidiorr, document the rolionoie used to ,nokc the defer-t,ri,zotiorr. I f B ( i )  is used os rhe Bosis of 
Jlrrisdictior~,docurrrerrt the ratiorzoie used lo rrzoke adJacerrcydeter~rtirration: 411. Sinai Harbor is tidallv influcnccd and is navigable. 



Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329) 
[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or dcbris dcposits (foreshore) 
[ ] changes in the character of soil [ ] physieal markingsichmacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[XI Mcan High Water Mark indicated by: 
[ ] survey to available datum; [XI physical markings; [ ] vegetation linesichanges in vegetation types 

[ I  Wetland boundaries, as shown on the attached wetland delineation map andior in a delineation report prepared by: 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ I  Unable to confirni the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
1, ] Artif~cially irrigated areas, which would revert to upland if thc irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rise growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by exsavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ I Water-filled depressions created in dry land incidental to construction aetivity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or exeavation operation is 
abandoncd and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
3?S.3(a). 

[ ] Isolated. intrastate wetland with no nexus to interstate commeree. 
[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale: 
[ ] Lon-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED FOR JURlSDlCTlONALDETERMlNATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[ ] Data sheets preparedlsubmitted by or on behalf of the applicant. 

[ ] This office concurs with the delineation report, dated , prepared by (company): 
[ ] This office does not concur with the delineation report, dated , prepared by (company): 

1: ] Data sheets prepared by the Corps. 
[ ] Corps' navigable watcrs' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[ ] U.S. Geological Survey 7.5 Minute Topographic maps: 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U S .  Geological Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Sur\ey: 
[ ] Lational wetlands inventory maps: 
[ ] StateiLocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs m a m e  & Date): 
[XI Other photographs (Date): 7129104 
[ ] Advaneed Identification Wetland maps: 
[ ] Site visitidetermination condueted on: 
[ ] Applicableisupporting case law: 
[ ] Other information (please specify): 

'Wetlandsareidentified anddelineatedusing themethodsandcriteriaestablishedin thecorps WetlandDelineationManual(87 Manual) 
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made 
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent. 



JURISDICTIOhAL DETER\lINATION 
U S  Army Corpb of Engnccrs 

DISTRICT OFFICE: hE\V YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-00537 

P R O J E C T  LOCATION INFORnIATION: 
State: Nen York 
County: Kings 
Center coordinates of site ~latitudelloneitudel: lat:40-37-48.3600 lon:73-55-5.5200 .. , 

Approximate size of area (parcel) reviewed, including uplands: 0.003 acres. 
Piamc of nearest waterway: Pacrdegat Basin 
Name of watershed: JAMAICA BAY 

JURISDICTIONAL DETERMINATION 
Completed: Dcsktop determination [XI Date: Oetober 13, 2005 

Site visitis) [ 1 Date(s): 

Jurisdictional Determination (JD): 

[XI Preliminary JD - Based on available information, [XI Illere nppenr lo be (or) 1: ] there oppeor to be rzo "\\aters of the 
United States" andlor "navigable warers of the United States" on thc project site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[ ] Approved JD - An approved JD is an appealable action (Refcrencc 33 CFR part 331). 
Check all that apply: 

[ ] Tlzere ore "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewcd arca. Approximate size of jurisdietional area: 

[ ] There ore "waters of the United States" (as defined by 5 5  CFR part 326 and associatcd guidance) within the 
revicwed area. Approximate size of jurisdictional arca: 

[ ] Tl~er-e are "isolated, ~ O I I - ~ ~ o v i g o b l e ,  i~rtt-a-stolewote,s 0,- wellnnds" within the rexaiewed area. 
[ I  Decisionsupported hy SWANCClMigratory Bird Rule Information Shcet for Determination ofNo Jurisdiction. 

BASIS O F  JURISDICTION.4L DETERMINATION: 
.A. Waters  defined under 33 C F R  par t  329 as "navigable waters ol' the United States": 
[ ] The presence of waters that are sub-ject to the ebb and flow of the tide andlor are presently uscd, or have been used 

in the past. or [nay be susceptible for usc to transport interstate or foreign commerce. 

B. Waters  defined under 33 C F R  par t  328.3(a) as "waters of the  United States": 
[ ] ( I )  The prcscncc of waters, which arc currently used, or wcre used in the past, or may bc susceptible to use in 

interstate or foreign commerce, including all watcrs which arc suhject to the ebh and flow of the tide. 
[ ] (2) The prcsence of ~nterstate uaaters including intcrstate wctlands'. 
[ ] (3) The presence of other waters such as intrastate lakes, rivcrs, streams (including intermittcnt streams), mudflats, 

sandflats, wetlands, sloughs. prairie potholes, wet meadows, playa lakes, or natural ponds, the usc, degradation or 
destruction of which could affect interstate commcrcc including any such waters (check all that apply): 

[ ] (i) which are or could be uscd by intcrstate or forcign travelers for recreational or other purposes. 
[ ] (ii) from which iish or shelli~sh are or could be taken and sold in interstatc or foreign coninierce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commcrcc. 

[ ] (4) Impoundments of waters otherwise defincd as waters of the US. 
[XI (5) The presence of a tributary to a \\ater identified in ( I )  - (4) above. 
[ ] (6) The prcsence of territorial seas. 
[ ] (7) Thc prcsencc of wctlands adjaccnt' to othcr watcrs of thc US, except for those wetlands adjacent to othcr wctlands. 

Rationale for the Basis o l ' Ju r i sd ic t io~~a l  Determination (applies to  auy boxes checked above). ~ ~ l ~ ~ j r ~ r i s ~ i i i r r r i o ~ r o l ~ ~ o t e r o r a ; e l l o n d  
is not itselfa navigable water o f f h e  UrzitedStates, descrrbecor~~~ec t io~~(s ) to  !/re riow,~st,-eo,,i ,zovigohle wotem. r B ( l j  or B(3j is used 
as tiie Basis ofJut-isdictiori, doocunzenr novigobiiiryond/o,- irtierstolr.rorrtrrierc.e ronriertion ( i e ,  dircrt.~.~rit? conditio~rs, irrcltcdiiingwiiy 
the worerbody is novigobie ond/o,- /low, /he destr~~cl io ,~ "f-rhe notrrborh rolrld qokrt irttersrore or Jbr-rign cun~ntrrcr). r B ( 1 ,  J, 5 0,- 
6) is lued os fhe Bosis of Jurisdiction, docunienr /he T O I I O ~ I I I I ~  1,.5~'d to ~ l o k e  !he dete,-,nirmtio,, rB/. ' i  rr tired (1.7 rlw Boris of 
Jurisdiction,documenr the ,-ationaleused to rriake n d j n c e n r ~ ~ d c t e r n i i , ~ ~ ~ ~ ~ ~ ~ ~ :  Paerdenat Basin is subject to thc ebb and flow of the tide 
and is adiacent to Jamaica Bay which is considcrcd to be navipablc. 



Lateral  Extent of Jurisdiction: (Reference: 33 CFR par ts  328 and 329) 
[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by. 

[ ] clcar, natural line impressed on thc bank [ ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ ] finc shcll or debris deposits (forcshorc) 
[ ] changes in the character of soil [ ] physical markingsicharacteristics 
[ ] destruction of terrestrial vegctation [ ] tidal gages 
[ ] shclving [ ] other: 
[ ] other: 

[XI Mcan High Watcr Mark indicated by: 
[S] survey to available datum; [XI physical markings; [ ] vegetation lineslchangcs in vegctation types. 

[ ] Wetland boundaries, as shown on the attached wetland delineation map andlor in a dclineation report prcpared by: 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed arCd consists entircly of uplands 
[ ] Unable to confirm the presenee of watcrs in 33 CFR part 32S(al(l, 2, or 4-7). 
1: ] Headquartcrs declined to approve jurisdiction on thc basis of 33 CFR part 328.3(a)(3). 
[ ] Thc Corps has made a casc-specific dctermination that the following waters present on the site are not Watcrs of 

the United States: 
[ ] Waste treatment systems, including trcatmcnt ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if thc irrigation eeased. 
[ ] Artificial lakcs and ponds crcated by excavating and/or diking dry land to colleet and 

retain water and which are used exclusively for such purposes as stock waterins, irrigation, settling basins. or 
~ ~ 

rice growing. 
[ ] Artificial reflccting or swiniming pools or other small ornamental bodies of aa tc r  ereated 

bv exeavatine and/or dikine drv land to retain water for mimarilv aesthetic reasons. 
u .  

[ ] Water-filled depressions creatcd in dry land incidental to construction activity and pits excavated in dry land for 
the purposc of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of watcr meets the definition of waters of the United States found at 33 CFR 
328 3(a) 

1 1 lsolatcd intrastate netland u ~ t h  no nexus to Interstate commercc 
L > 

[ ] Prior convcrtcd crupland, as dercrmined by the Natural Resources Conservation Service. Explain rationalc: 
[ ] Non-tidal drainage or irrigation ditchcs cxcavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark all that apply): 
[XI Maps. plans, plots or plat submitted by or on behalf of the applicant. 
[ ] Data sheets preparedisubmirted by or on behalf of thc applicant. 

1. ] This office concurs with the delineation report, datcd ; prcparcd by (company): 
[ ] This officc docs not concur with thc dclineation report. dated , preparcd by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable watcrs' studies: 
[ ] U.S. Geological Survey tlydrologic Atlas: 
[ ] U S .  Gcological Survcy 7.5 Minutc Topographic maps: 
[ ] U.S. Geological Survey 7.5 Minute tlistoric quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historie quadrangles: 
[ ] USDA Eiatural Resources Conservation Service Soil Survcy: 
[ ] National actlands inventory maps: 
[ ] StatelLocal wetland inventory maps: 
[ ] FEMAIFIRM mops (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: ( N G W )  
[XI Acrial Photographs (Uarnc & Date]: 
[XI Other photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[ ] Sitc visitidctcrmination conducted on: 
[ ] Applieable/supporting case l a w  
[ ] Other information (pleasc specify): 

'Wetlandsare identified and delineated using the mcthods and criteria established~n the Corps WctlandDelincation Manual (87 Manual) 
(ic. ,  occurrcnce of hydrophytic vcgctation, hydric soils and wctland hydrology). 

'The term "adjacent"means bordering, conliguous, or neighboring. Wetlands separated from other watcrs of thc U S .  by man-made 
dikcs or barricrs, natural river berms, beach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE:  S E W  YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-00832 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Rensselaer 
Center coordinates of sitc (latitudc/longitudc): lat:42-43-50.7680 lon:73-37-46.8480 
Approximate s i ~ e  of area (parcel) reviewed, including uplands: 211.3 acres of a 225.5 acrc site. 
Name of nearest waterway: Wetlands and unnamed tributar~cs to Poesten Kill 
Kame of watershed: Hudson River Basin 

JURISDICTIONAL DETERMINATION 
Co~npleted:  Desktop determinar~on [ 1 Date: 

Site v w t s  [XI Dates: December 4. 2004 and August 10. 2005 

Jurisdictional Determination (JD): 

1: ] Prcliminary JD - Based on available information, [ ] t/?ere appear lo be (or) [ ] there appear to be no "waters of the 
United States" and/or "navigable waters of the tinited Srates" on the ploject site. A preliminary JD is not appcalable 
(Reference 33 CFR part 331). 

[XI Approved JD - An approvcd JD is an appealable action (Referenee 33 CFR part 331) 
Chcck all that apply: 

[ ] There ore "navigable wafers of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate size of jurisdictional area: . 

[XI The,-e nrr "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate size of jurisdictional area: 14.55 aces. 

[XI There are "isolored, izort-navigable, i,riro-s~ote~vateis or rvetlartds" within the reviewed area. 
[XI Decision supported by SWANCCiMigratory Bird Rule Informarion Sheet for Determination of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under  33 CFR par t  329 as "navigable waters of the  United States": 
[ ] The presence of waters that are subject to thc ebb and flow of the t ~ d e  andlor are presently used, or have been uscd 

In the past, or may be susceptible for use ro transport lnterstatc or forelgn conlnlerce 

B. Waters  defined under  33 CFR par t  328.3(a) a s  "waters of the United States": 
[ ] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in 

interstatc or foreign commerce, including all watcrs which are sublee1 to the ehb and flow of thc tide. 
[ ] (2) Thc prcscnce of interstate waters including interstate wetlands' 
[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats. 

sandflats, werlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affcct interstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or fore~gn travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could bc taken and sold in interstate or foreign commerce. 
[ ] liii) w h ~ c h  are or could be used for industrial purposes by industries in interstate commcrce. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[XI (5) The presencc of a tributary to a water idcnt~fied in ( I )  - (4) above. 
[ ] (6) The presence of territorial seas. 
[XI (7) Thc prcsencc of wetlands adjacent2 to other waters of the US, except for those wetlands adjaeent to other wetlands. 

Rationale for the  Basis 01' Jurisdictional Deternlination (applies to any boxes checked above). I /rhr j~,r isdic t ior io/h-~le~-or  
wetland is rtot ilselfa ,>ovignble woio. q l i h e  1J11ircd Siaies, desci-ibe cortnection(sj to tile doiv,~zirean, ,tavignblr n.oteis. i f B ( I j  or 
E(3) is used as  the Basis of Jui-isdiciiof~, doc~one~?i  ~tavig~ibiliry ar!d/oi/oi. inler?latecomrnei-ce connecrion ( i e ,  dircjrss site conditions, 
iricl~~ding why the watei.body is ,io~,igable a,td/o,- Itow [he desti-udiort of  tile wolerbodj: co~vld qfeecf infersloteoi-/bi.eigi~ comn~ei-cej. 
i f E ( 2 ,  4, 5 or 6) is  used as the Rasis o/Jtri-isdiction, doctrr~erit the rationale used f r o  nlake l/?e determinntio,~. Y E ( : ,  rs used as the 
Basis qrJui-isdidion, document r/?e ratioriale !used to make adjoce!lcy deterniinorion. Waters within wetlands, as well as unnamed 
tributaries. flow Into tile Pocstcn Kill, which flows into the Hudson River, which 1s considered to be navigable. 



Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 
[XI clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[XI the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [ ] physical markingslcharacteristics 
[ ] destruction of terrestrial vegctation [ ] tidal gages 
[ ] shclving [ ] other: 
[ ] other: 

[ ] Mcan High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lineslehanges in vegctation types 

[XI Wctland boundaries, as shown on the attached wetland delineation map andor  in a delineation report prepared by: R. J. 
Dunn Associates 

Basis For Not Asserting Jurisdiction: 
[ ] Thc rcvicwcd area consists entirely of uplands. 
[ ] Unable to eonfirm the presence of waters in 33 CFR part 328(a)(I, 2, or 4-7). 
[ ] Headquarters declined to approvc jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[XI The Corps has made a case-spccific determination that the following waters present on the site are not Waters of 

thc Unitcd States: 
[ ] Waste treatment systems, including ireaiment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would rcvcrt to upland if the irrigation ceased. 
1: ] Artificial lakcs and ponds crcatcd by excavating andlor diking dry land to collcct and 

retain water and which are used exclusively for such purposes as stock watcring, irrigation, scttling basins, or 
ricc growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of watcr created 
by excavating andlor diking dry land to retain water for primarily acsthctic rcasons. 

[ ] Water-filled depressions created i n  dry land incidental to construction activity and pits excavated in dry land for 
thc purposc of obtaining fill, sand, or gravel unless and until thc construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
328.3(a). 

[XI Isolated, intrastate wctland with no nexus to interstate commcrcc. 
[ ] Prior converted cropland, as derermined by the Narural Resources Conservation Service. Explain rationalc: 
[ ] Non-tidal drainage or irrigation ditchcs excavated on dry land. Explain rationalc: 
[ ] Other (explain): 

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data sheets preparedlsuhmitted by or on behalf of the applicant. 
[XI This officc concurs with the dclincation rcport, datcd August 3, 2005, prepared by: R.J. Dunn Associates 
[ ] T h ~ s  office does not concur with the delineation report, dated , prcparcd by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] L.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survcy 7.5 Minutc Topographic maps: Troy South Quad 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[XI USDA Natural Resources Conservation Service Soil Survey: Washington County Soil Survey 
[ ] National wetlands inventory maps: 
[XI StateILocal wetland inventory maps:Troy South 
[ ] FEMAIFIRM maps (Map Uame & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Acrial Photographs (Uamc & Datc): 
[ ] Other photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[XI Site visitldctcnnination conductcd on: Dcccmbcr 4, 2005 and August 10, 2005 
[ ] Applicablelsupporting case law: 
[ ] Other information (plcasc specify): 

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wctland Dclincation Manual (87 
Manual) (i.c., occurrcncc of hydrophytic vcgetation, hydrie soils and rvctland hydrology). 
'The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from othcr watcrs of the U.S. by man-made 
dikes or barriers, natural river berms, heacb dunes, and tbe like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U S Army Corps of Eng~neers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAK) 
FILE NUMBER: 2005-00968 

PROJECT LOCATION INFORMATIOF: 
Statc: New York 
County: Dutchcss 
Center coordinates of site (latitudellongitude): lat:41-35-12.0120 lon:73-54-37.0080 
Approximate size of area (parcel) reviewed, including uplands: 4 acres. 
Name of nearest waterway: Unnamed Tributary to Wappingcr Creek 
Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Date(s): August 9, 2005 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ ] there appear to be (or) [ ] /he?-e appear lo be no "waters of the 
United States" andlor "navigable waters of the United States" on the projcct site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[XI Approved JD - An approved JD is an appealable action (Rcferencc 33 CFR part 331). 
Chcck all that apply: 

[ ] There ore "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidanee) 
within the reviewed arca. Approximate sire of jurisdictional arca: 

[XI There ore "waters of the Unired States" (as defincd by 33 CFR part 328 and assoeiated guidance) within the 
reviewed area. Approxirnatc sizc of jurisdietional arca: 0.73 aercs. 

[ ] There ore "ixolored, non-navigable. inrro-xtale wolerx or werlandx" wirhin the reviewed area. 
[I Dceision supported by SWANCClMigratory Bird Rule Information Shcet for Determination ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States": 
[ ] The presence of waters that are subject to the ebb and flow of thc tidc andlor are presently used, or have been used 

in the past, or may bc susceptible for use to transport interstate or foreign commerce. 

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States": 
[ ] ( I )  The presencc of waters, whieh arc currently used, or were used in the past, or may bc susceptible to use in 

interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) Tbe prcsenec of interstate waters including interstate wetlands'. 
[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intcrmittent streams), mudflats, 

sandflats, wetlands, sloughs, prairic potholes, wet meadows, playa lakcs, or natural ponds, the use, degradation or 
destruction of whieh eould affect interstate commerce including any such waters (cheek all that apply): 

[ ] (i) whieh are or eould be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or forcign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in intcrstatc commcrcc. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[XI (5) The prcsenec of a tributary to a water identified in (1) - (4) above. 
[ ] (6) The presenee of territorial scas. 
[XI (7) The prescnce of wetlands adjacent' to other watcrs of thc US, except for those wetlands adjacent to orher wetlands. 

Rationale for the Basis of JurisdietionalDetermination (applies to any bores checked above). Iflhej~~rixdictio~~oIwa~eroi-wetlarld 
is nor itseifo rlavigable wotei- oftlie UniledSrotes, flesc?-ibeconneciion(s) lo ihe downsli-eant navigable i~'orei-s. IfB(1) or B(3) is used 
as rhe Basis qf'Jurisdidion, document noviaabi/i!y and/or i,iterstoteco,nnterce cor~r~ecrion ( i e ,  discuss site conditions, inclrrdingi~,l,y 
ilia waterbody is naviaoble ondhr itow rite deslrrrcrior~ qf'the warerbody could affect ir~terstateoi-foi-eign co~mrrerce). I fB(2,  4, 5 or 
6) is used as t1,e Basis of Jurisdiction, document the i-ationale used lo make [lie delei-rnination. I fB(7)  is  used as the Baxis of 
Ju~isdiction, docrrnienl the rotionole used lo make adjacency determination: The site includes an unnamed tributary with associated 
palustrine wetlands. This unnamed tributary discbarges to Wappinger Crcek, a tributary to the Hudson River, which is navigable. 



Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tidc Line indicated by: 

[XI clear, natural line impressed on the bank [ ] oil or scum linc along shore objects 
[ ] the prcscncc of litter and debris [ ] fine shcll or debris deposits (forcshore) 
[XI changes in the character of soil [ ] physical markingsicharacteristics 
[ ] destruction of terrestrial vegeration [ ] tidal gages 
[ ] shclving 1: ] other: 
[ ] other: 

[ ] Mean High Water Mark indicatcd by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegetation types. 

[XI Wetland boundaries, as shown on the attached wetland delineation map andor  in a delineation report prepared by: 
Ecological Solutions, LLC 

Basis For Not Asserting Jurisdiction: 
[ ] The revicwed area consists entirely of uplands. 
[ ] Unable to confirm the prcsence of waters in 33 CFR part 328(a)(1, 2, or 4-7). 
[ ] Headquartcrs declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-specific determination that thc following watcrs prcsent on the site are not Waters of 

the United States: 
[ ] Waste treatmcnt systcms, including treatrncnt ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceascd. 
[ ] Artificial lakes and ponds creatcd by excavating andor diking dry land to collect and 

retain watcr and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or orher small ornamental bodies of water created 
by excavating andlor diking dry land to retain watcr for primarily aesthetic reasons. 

[ ] Water-fillcd depressions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construetion or excavation opcration is 
abandoncd and the resulting body of water mcets thc definition of waters of the United Srates found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior convertcd cropland, as detcrmincd by the Natural Resourccs Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationalc: 
[ ] Other (explain): 

DATA REVIEWED FOR JURlSDlCTlONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plar submitted by or on behalf of the applicant. 
[XI Data sheets preparedisubmitted by or on behalf of the applicant. 

[XI This office concurs with the delineation report, dated .March 21, 2005, revised ,May 6,2005, preparcd by Ecological 
Solutions, LLC. 

[ ] This office does not concur with the delineation report, dated , prepared by (company): 
I 1 Data sheets nre~ared bv the Corns. . > . . 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps:Wappinger Falls 

. > 

[ ] USDA Natural Resources Conservation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StateILocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] IOO-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[XI Other photographs (Dare): 
[ ] Advanced Identifieation Wetland maps: 
[XI Sire visitideterminarion conducted on:August 9, 2005 
1: ] Applicablelsupporting case law: 
[ ] Other information (please specify): 

'Wetlandsare identified anddelineatcd usingthemcthodsandcriteriaestablishedin thecorps WetlandDelineation Manual (87Manual) 
(iie., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of thc U.S. by man-made 
dikcs or barriers, natural river berms, beach dunes, and the likc arc also adjacent. 


